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July 14, 2010

Dear Member of Bargaining Unit 2:

 

Earlier today, CASE filed a complaint for declaratory and injunctive relief in the San Francisco County Superior Court, naming Controller John Chiang, the State Compensation Insurance Fund, and Does 1-100 as defendants.  Our suit seeks to enjoin the Controller from implementing the pay letter issued by Governor Schwarzenegger which would reduce the pay of CASE members to the federal minimum wage, or in many cases, zero.  

Our lawsuit alleges that Governor Schwarzenegger’s pay letter is unlawful in several respects, including the fact that it seeks to exempt from its coverage those bargaining units that have already reached tentative agreements with the administration, the fact that the pay letter violates principles of equal protection, and the fact that the pay letter fails to exempt employees paid out of continuously appropriated funds (like those CASE members at State Fund), both of which are in direct contravention of the California Supreme Court’s decision in White v. Davis (2003) 30 Cal.4th 528.  We believe our lawsuit raises the best legal theories to protect all CASE members from the threat of reduced or no wages.

 

CASE will be collecting additional information, through discovery and other means, to establish a comprehensive list of departments, boards, and agencies that employ Unit 2 members in positions funded by continuous appropriations.  If your position or department is funded by a continuous appropriation, please contact the CASE office at info@calattorneys.org.  Please note that there is a significant distinction between the so-called “special funds” and continuously appropriated funds, as even most special funds still need to be appropriated on an annual basis.

 

Regarding the lawsuit between Controller Chiang and DPA currently pending in the Sacramento County Superior Court, CASE is aware that a number of other unions have filed papers seeking to intervene in that action.  The Governor has opposed the intervention.  CASE is not a party to the <<Sacramento>> lawsuit, and has not sought to intervene.  However, we are monitoring the <<Sacramento>> litigation closely to the extent it may impact CASE members.  CASE decided to file a separate lawsuit because we anticipated that the Governor might oppose an effort to intervene in that litigation, but more importantly, because we are raising distinct causes of action involving different defendants than those involved in the <<Sacramento>> litigation.  Accordingly, we felt that a separate action was warranted.  Based on the location of our named defendants, <<San Francisco>> was the most appropriate venue.
Copies of the CASE pleadings are available for your review on the CASE website (www.calattorneys.org).  You may find copies of the pleadings filed by the Controller in the <<Sacramento>> litigation on the Controller’s website (www.sco.ca.gov). 

 

This is a rapidly-evolving situation.  CASE will provide updates via e-mail and on its website as additional information becomes available.  In the meantime, if you have any specific questions or concerns, please send them to info@calattorneys.org.  

As always, your support of CASE and your colleagues in Bargaining Unit 2 is greatly appreciated.

Sincerely,

The CASE Board of Directors

