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I, Peter Flores, Jr., declare as follows:

1.
I am President of Petitioner/Plaintiff California Attorneys, Administrative Law Judges and Hearing Officers in State Employment (“CASE”).  CASE is, and at all times herein mentioned was, a nonprofit corporation organized and existing under the laws of the state of California, with its principal place of business in the County of Sacramento, State of California.  CASE is the exclusive collective bargaining representative of legal professionals in State Bargaining Unit 2 pursuant to Government Code section 3520.5.  
2.
CASE represents approximately 3500 legal professionals in more than 80 different state departments, boards, and commissions.  CASE represents approximately 450 attorneys employed at State Compensation Insurance Fund.  All CASE members would be directly impacted if the Controller implemented the draft pay letter.  The vast majority of CASE members are attorneys employed in Work Week Group (“WWG”) SE.  Approximately 600 CASE members are administrative law judges or hearing officers employed in WWG E.  Approximately 150 CASE members are employed in WWG 2.  

3.
On or about July 1, 2010, the State Controller’s Office (“SCO”) received a draft pay letter from the Department of Personnel Administration directing the SCO to reduce the pay of state employees to minimum wage or, in some cases, zero, in the absence of a budget approved by the Legislature and signed by the Governor.  (Exhibit A.)  The pay letter received by the SCO directs SCO to reduce the pay of state employees depending on their classification.  Employees in WWG SE “are not entitled to Regular Pay or the Minimum Wage Pay Differential” and thus would be paid zero.  (Ibid.)  Employees in WWG E would be paid $1,971.66 per month.  Employees in WWG 2 would be paid the federal minimum wage of $7.25 per hour, or between $1,218 and $1,276 per month, depending on the number of days in the month.  Notwithstanding the above, employees in State Bargaining Units 5, 8, 12, 16, 18, and 19 would receive their full pay.  (Ibid.)

4.
Accompanying the pay letter was a cover letter which stated that under the holding of the California Supreme Court in White v. Davis (2003) 30 Cal.4th 428, “in the absence of an approved state budget, the Controller has no legal authority to pay state employee wages and salaries except as required by federal labor law.”  The letter explained the basis for exempting the six bargaining units from the pay letter as follows:

The six Bargaining Units with tentative agreements are not included because we are seeking and expect the Legislature to approve a continuous appropriation for these six units. We anticipate passage of a continuous appropriation for these bargaining units before the end of the month.
(Exhibit A.)  Apparently based on that anticipation, the draft pay letter states that the six bargaining units “have a continuous appropriation and will receive their regular compensation.”  The pay letter then exempts them from the wage reductions applicable to all other state employees.  (Ibid.)   Since the issuance of the pay letter, the Legislature has not enacted a continuing appropriation for the six bargaining units exempted from the wage reductions.  No such legislation has even been introduced.  Moreover, the pay letter requires wage reductions regardless of whether employee salaries are paid out of continuously appropriated funds.
5.
CASE is currently in the process of negotiating a successor memorandum of understanding (MOU) to the MOU which expired on June 30, 2007.  Pursuant to Government Code section 3517.8, the previous MOU remains in effect until a successor MOU is negotiated, or until impasse is reached.  I am familiar with the contents of the MOU which is presently in effect.  A true and correct copy of that MOU is attached as Exhibit B.

6.
As described in Section 6.2 of the MOU, CASE members are classified based upon their Work Week Groups (“WWG”).  (Exhibit B at pp. 28-29.)  Graduate Legal Assistants and Deputy Labor Commissioners I are classified as WWG 2.  (Id. at p. 28.)  Hearing Advisors, Hearing Officers, Judges, and Referees are classified as WWG E.  (Id. at pp. 28-29.)  Attorneys are classified as WWG SE.  (Id. at p. 29.)  The regular monthly salaries for all CASE members are set forth in Attachment A of the MOU.  (Exhibit B, pp. 98-108.)  All CASE members are paid at rates substantially higher than $7.25 per hour.
7.
In my capacity as President of CASE, I have had an opportunity to meet hundreds of CASE members, including many members employed by State Fund, and I have discussed with them the impact the wage reductions would have on their workplaces and their lives.  I am familiar with the precarious financial situation many CASE members are presently enduring.  The salaries for the State’s legal professionals lag far behind those of other public sector legal employers by as much 50%.  Many members have over $100,000 in educational debt including both undergraduate college and law school, and a wage reduction will be financially ruinous.

8.
Many CASE members have had their wages reduced for the last 17 months as a result of the Governor’s unilateral imposition of furloughs, resulting in a monthly pay reduction of approximately 15%.  Because of the furloughs, most members have exhausted their personal savings and have reached the limit of their available lines of credit.  Many CASE members are the sole source of income for their families.  Reducing the pay of CASE members to minimum wage or zero would mean the certain loss of their homes, cars, and other necessities.  


I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct and based on my personal knowledge, and if called to testify to these facts, I would do so competently and truthfully.


Executed this ____ day of July, 2010, in San Francisco, California.








____________________________








Peter Flores, Jr.
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