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July 21, 2010

Dear Member of Bargaining Unit 2:

Earlier today, CASE filed an unfair labor practice (“ULP”) charges against Governor Schwarzenegger and the Department of Personnel Administration (“DPA”) with the Public Employment Relations Board (“PERB”).  In our ULP, CASE alleges that Governor Schwarzenegger has engaged in bad faith bargaining, violated White v. Davis by agreeing to pay salaries of employees in bargaining units with tentative agreements even though no budget appropriation exists for those units, and has sought to unilaterally change the working conditions of Unit 2 employees.  A copy of the ULP is available on the CASE website (www.calattorneys.org).  

In related news, on Monday DPA filed an ex parte motion to intervene in CASE’s San Francisco litigation, which seeks to enjoin the State Controller from complying with Governor Schwarzenegger’s defective minimum wage/no wage pay letter.  Judge Busch of the San Francisco Superior Court denied the ex parte application without prejudice, and directed DPA to resubmit its request to intervene via a noticed motion.  As of today, DPA has not renewed its request to intervene in the San Francisco litigation.  

As you may be aware, one of the claims raised in our San Francisco case is that the Governor’s pay letter fails to recognize that our members who are employed in continuously-appropriated departments, boards, or agencies have a statutory right to receive pay, regardless of whether the Legislature has passed a budget.  Presently, we are aware of CASE members working in the following departments, boards, and agencies with continuous budget appropriations:

• California Earthquake Authority (Cal. Ins. Code, § 10089.22)

• California Institute for Regenerative Medicine (Cal. Const., Art. 35)

• California Prison Industry Authority (Cal. Penal Code, § 2806)

• Department of Water Resources (Cal. Water Code, § 80200)

• Fair Political Practices Committee (Cal. Gov. Code, § 83122)

• State Water Resources Control Board (Cal. Water Code, § 13477)

If you work in a department, board, or agency that has a continuing appropriation, we request that you immediately contact CASE at info@calattorneys.org with the name of your department and a citation to the statutory authority that creates the continuing budget appropriation.  Please note that the so-called “special fund” agencies do not always have continuing appropriations, as agencies that operate from special funds (generally) also require an annual budget appropriation.  What we are looking for is information establishing that your department, board, or agency receives its funding regardless of whether the Legislature has passed an annual budget.
Presently, CASE is unaware of anything that will prevent the State Controller’s Office from issuing full paychecks for the July pay period on August 1, 2010.  We will, of course, continue to closely monitor the situation and will keep you informed via e-mail and updates to the CASE website.  In the meantime, please direct any specific questions to info@calattorneys.org.

As always, your support of CASE and your colleagues in Bargaining Unit 2 is greatly appreciated.

Sincerely,

The CASE Board of Directors

